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Why should Corporations participate in E-Discovery?

Corporations own all the risk of litigation and pay all the 
costs 
It’s just not a paper world anymore

Data volumes changed everything
Corporations know their E-data better 
E-Discovery mgmt is inconsistent among law firms 
Law firms risks & incentives differ from corps

Law firms have a more conservative methodology towards 
discovery
A de-facto disincentive exists for data reduction



What level of participation is appropriate?

Factors to consider

Type of industry & type & qty of litigation [compliance-
driven, class action, commercial litigation, etc.]

Type & volume of E-data related to litigation

Resource requirements

Appetite for risk

Anticipated cost benefit



Risks and Benefits

Increased [?] Risks
Spoliation

Law Firm resistance

Benefits
Cost Reduction [data volume mgmt is the key]

$   E-D technology costs

$$ Legal review cost

Consistency across litigation spectrum

No need for ED mgmt consideration in law firm selection

Improved response to discovery demand

Avoid those weekend blitzkrieg productions



Legal and Technical Issues

Legal
Shifts risk from O/S counsel to Corp for inadequacies/problems 
with E Discovery matters
O/S counsel’s obligation to assure Client compliance with 
discovery rules must still be addressed
Greater participation by corp. ED staff means potentially greater 
exposure to depositions, testimony, etc.
Obligations re: Preservation, absent O/S counsel, revert to corp. 
client  



Legal and Technical Issues [cont]

Technical
Burden of technical processes of E-D shifted to corp.
Corp. ED staff must be technically knowledgeable and 
current with law
Technical problems cannot be blamed on ED vendor
Credibility of self-performed discovery could be 
challenged



Necessary Steps for Participation

Learn your E-Data and I.T systems

Learn the law on ED

Learn the technologies available

Learn the E-D process

Determine what level of participation you want 

Solicit a pricing structure that makes sense

Develop a protocol & formalize it

Implement it

Audit it



BULK DATA COLLECTION
PC's
Homeshares
Exchange Mailboxes
Project or Dept Shares

CATALOGING
Optional

BULK DATA CULLING –In House
by file type, date range, custodian, etc.

BULK DATA CULLING – By ED Vendor
by file type, date range, custodian, etc.

DATA RESTORATION
Selective, if possible
incl expansion of Email archive files
incl decompression
Native files extraction [if appl]

DATA PROCESSING
Filtering by keyword, Date, Custodian, etc.
De-duplication, near de-duplication

INITIAL DATA REVIEW
pre-legal

LEGAL REVIEW[s]
Privilege
Responsiveness [Relevance]
Redaction

PRODUCTION[s]
Electronic media
Paper

ED Vendor
Using vendor's software

ED Vendor
Using vendor's software
managed by Lit Support

Legal team
using ED vendor web-based application

ED Vendor
from instructions by legal team

In-
house

O/S 
Counsel

Sample E-discovery Work Process Flow

Selected in-house team
using ED vendor web-based hosting 
application

By both In-House and/or ED vendor, 
depending on tools available
Some culling achievable by selective 
restoration in next step.

In-House I.T.
By means that protect metadata.
Log of collection activities must be maintained.
Likely collected on removable drive or media.

In-house I.T or ED vendor
depending on tools available.

Presented at CGOC 2006 Summit January 26-27, 2006
by James M Wright, P.E., Director of Electronic Discovery, Halliburton Litigation Group
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Example E-Discovery Work Process –
Detail w/ pricing points 

Presented at CGOC 2006 Summit January 26-27, 2006
by James M Wright, P.E., Director of Electronic Discovery, Halliburton Litigation Group

Data Collection by Client

Data staged at ED Vendor for initial 
review/bulk cull by Client

Data loaded to ED Processing Engine 
and Catalogued

Design Meeting $$ Hourly Charges

$$ Data Volume Chgs

Data Vol 1

Data Vol 2

File Exceptions Processing
* Executables [removed]
* PW protected [cracked and/or removed]
* Suspicious names [re-named]
* Compressed [extracted –incl .pst expansions]

File Suppressing [Culling] – decisions on below case-specific
* Duplicates

* per custodian or entire data matter [keeps 1st copy]
* near-dupes [keeps only longest E/M in threads]

* thread continues only if all parties remain in each reply [“reply all” has been used]
* attachments would only remain if maintained with each msg ‘i.e. if  “fwd” were used]

* known system files
* Hal/KBR-designated file types [e.g. P3, CAD, IPMS, etc]
* date range [based on dates relevant to matter]
* by specified metadata

* Custodian [name, user ID, etc]
* last modified date
* file name[s]

* Email attachments [treated as independent files at this point –can be suppressed]

As a practical matter, near-dupes will only be 
useful if there were 2 parties and no 
attachments, or if “reply all”  were continually 
used.

File Indexing [makes data searchable in following steps]
Set Assignments [selection of data sets to send to next step]

* Select files [by custodian, dates, file type, etc. as desired]
* Assign key word filters
* Set Exclusions [per previous filters or as desired]

Analyze Concepts [final step prior to Mapper]
Set Permissions for reviewers

* ability to edit, annotate, issue code, etc]

Data Vol 3

Load Data into online Viewing tool for Legal Review

$$ Data Volume Chgs

As a practical matter, at this point it is likely 
that all the data not previously suppressed will 
be “assigned” to the next step. If certain sets of 
data are to be reviewed by specific reviewers, 
this is where that is configured.

This is the first opportunity, even before EDV loads it into their 
system,  to wholesale cull out irrelevant data, e.g. CAD files, etc.
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